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Background

In early 2005 a father in New Zealand was convictieassaulting his four-year-old
son and was subsequently sentenced to 360 hourswoity service, required to pay
reparation of $500 and denied further access tahikié.

The child’s parents were separated. While visitirggfather on an access visit the
child was seen to have faeces running down his |&pe father “smacked” him with
an open hand on a bare bottom and perhaps legsr tha child’'s mother, who had
custody of the child, found hand marks and bruisinghe child’s legs and bottom.
On the advice of a doctor she made a complairitdgolice and the father was
charged with assault.

New Zealand has a statutory defence providing psiweith some protection in court
when they are charged with assaulting childrenti®@e&9 Crimes Act 1961 which
reads as follows:

Domestic discipline

(1) Every parent of a child and every person in theelat a parent of a child is
justified in using force by way of correction towlarthe child, if the force
used is reasonable in the circumstances.

There is a history of inconsistent decisions beagle when section 59 is used in
Court as a justifiable “excuse” for assault on #d¢hWhat was noteworthy in this
case is that the statutory defence did not workHerfather and the jury found him
guilty. Apparently the jury thought the “punishnttexcessive in the circumstance.

The case was subsequently the subject of a tedevisirrent affairs programme,
20/20. One of the authors of this paper, Beth Wapgeared in the documentary to
argue against the use of physical discipline anddpeal of section 59. An opposing
view was also put. The producer of the documeniary adamant that the
documentary should be neutral, present the fadtseofase and both sides of the
physical punishment/repeal section 59 debate. rGGivis intent we were interested to
learn what if any impact the documentary had orvibe's of people watching it.

! Hancock J, (2003Review of NZ case law involving section 59 of then@s Act
1961 for the Committee on the Rights of the Chdckland. Action for Children
and Youth Aotearoa. www.acya.org.nz



In addition to interviews with a proponent of char{@eth Wood) and a supporter of
physical punishment, the programme featured sdeoesthe court room, and
interviews with the father’s lawyer, and both pasent also included graphic
photographs of the child’s bruises. The documgrdasclosed the father’s previous
history of convictions for violence against theldis mother. It also featured a scene
showing the mother’s jubilation at her ex-partneosiviction.

The debate about the place of physical punishnmeshtlout possible repeal of
section 59 Crimes Act 1961 has been a very publecio New Zealand for some
time. There has been regular media attention enstues, with a variety of opinions
and information being made public. However litH&known about the impact of
media publicity on the views of the public. Whileindoubtedly draws attention the
topic, and perhaps promotes debate, we do not knevhat extent the media has
played a part in informing the public or changihgit views.

The survey reported on below sought to identifykhewledge and views of a small
group of tertiary students on physical disciplimel éhe associated law, to identify
what informed their views and ascertain the impdatiewing a particular short
current affairs programme (about 15 minutes dundtio

Student survey

Eighteen students at a tertiary institute voluredeo take part in a survey before and
after viewing a video of the current affairs pragrae. The programme was used
with the permission of the television producer.eT8 students gave informed
consent. The students were not undertaking studyfield closely related to social
policy or child development and would not have prasly discussed physical
punishment or section 59 as part of course reqanesn Students completed a short
guestionnaire about their views on physical punistinand knowledge of section 59
before viewing the video and completed further tjoas after the screening to
ascertain whether their views had changed and adpact of the programme made
the most impact on them.

The students were aged between 19 and 30. Norepaegnts themselves. One
woman was pregnant. There were 7 men and 11 wantae group. The students
were not asked to define their ethnicity. The grawas observed to be ethnically
diverse group and included European New Zealantiasri, Pacific and immigrants

Student responses before viewing the video.

Do you believe that any form of physical punishmensmacking/hitting — has any
part to play in disciplining children?

Four women and one man were definitely opposeuhysical discipline of children
(one other woman and one other man were uncertain).

No, | believe that there are other ways of getangund problems. The power
of the word is very strong. If a parent startshwgiving their child a hit on the
bum that child could grow up and believe its olgitee their child a hit on the
head.



Five other students were very clear that smackiag @nly acceptable in very mild
forms.

| think a smack on a bottom is the absolute lasbreto disciplining a child.
Most participants expressed opposition to harstrend of physical discipline.

Abuse is an unnecessary extreme of discipline.irdhg is that excess of
abuse leads not to good discipline, but to insiglviolence, grudge and
hatred in the child.

Those that opposed physical discipline believedas not necessary and detrimental
to a child’s behaviour. Other reasons for oppogingsical punishment included that
physical punishment distressed both parent and elmdl taught violence.

Children shouldn’t be afraid of their parents.

Those who supported physical discipline justifieshiterms of its value as a child
rearing tool or that it does no harm

| feel that smacking wouldn’t go astray every oimca while.
What informs these views — why do you hold them?

Students own experience was a significant facaftritiformed many views. Of those
that opposed physical punishment four had never phgsically punished
themselves or only very occasionally smacked

My own parents never hit me, and they had otheswdiyeaching good
behaviour. Generally I think physical punishmenjuist the easy way out,
without really treating a child as a person or urstanding them.

Students who were opposed to physical punishialentappeared to have thought
widely about its use and understood its conneatitim developmental damage or
violence.

We need to steer ourselves away from the ideastftirisis — the ideology of
violence as teaching.

Any kind of accepted violence sets a cycle in plelcédren shouldn’t be
afraid of their parents.

...it might give them a fright and they’ll not dadain but it cause serious
emotional blocks when they grow up.

Only one student reported experiencing harsh vegders a child and gave this as a
reason not to hit a child. This student reporteaeeiencing fear as a child, a strained
relationship with the family and had exhibited riébas behaviour as a teenager.



Of those who supported the use of physical punistiis@me had experienced mild
physical discipline and believed that had not besmed by it.

Because | had little smacks on the bum growingsua ehild ‘cause | was
being naughty. | had been given warnings and tioaed to disobey. It put
me back on line.

| believe children of a young age (2 — 6 years) megd physical punishment
— depending on the child. | was hit as a childopnoblems. My experience
with young children whose parents do not use ph/pignishment is not
good.

The respondents who saw a place for limited physlisaipline in child rearing
sometimes justified it as being effective and tehtdethink about it simply in terms
of immediate discipline. One student describex$jA sure fast way of disciplining a
child.

Another saidt is distressing for a child to be touched intthaaay for both the child
and parent, however the impact usually has theedfethe lesson being learned.

Two students believed their views were congruettt tieir cultural values.

Many supporters of smacking were very clear thair ttupport for this form of
discipline did not extend to harsh physical punishtror abuse.

| remember being smacked. Never abused. Abaseastreme of the
acceptable to me. Abuse is an unnecessary meanscqiline.

Yes but there is a big difference between a smadladeating.
Not hitting but a little smack on the hand or buever hurt anyone.

What is your knowledge of section 59 Crimes Act 1%hd what are your views
about it?

No student had a good knowledge of section 5%ediif students had either never
heard of it or said they knew nothing of its prams. Two students had a little
knowledge and one student who claimed knowledgeoceaiised. There was no
relationship between knowledge of section 59 ambsjpion to, or support for,
physical punishment.

Student responses after viewing the video

Have your views on smacking or hitting children chged after viewing the video?
If yes, please describe how they have changed amt they differ from previously?

Most students did not change their minds as atresutatching the current affairs
programme. There was no relationship between stuppopposition to
smacking/hitting and the likelihood of changing sn Of the 5 students clearly
against physical punishment one had changed viswasesult of viewing the video.



This was change more in favour of physical punighinoe personal choice,
seemingly brought about by sympathy for the fathehe video.

Although I wouldn’t do it, | think it's a matter personal freedom. When |
was smacked occasionally as a child - it was dat ligdid not even hurt. It
was the action of being punished that had the impdbere was no physical
violence.

Some expressed anxiety about parents being presefartsmacking a child and or
the vagueness of section 59.

| still feel it needs clearer definition to proténhocent parents and punish
guilty ones.

Yes | believe section 59 should be properly defiresdill do not believe
parents should be judged for disciplining the cteld but that bruising,
bleeding, hitting around the head or using otheplements such as pipes-
should be against the law.

It needs to be repealed or changed consideralilgarinot remain the same.
Many reiterated their belief that only mild smaukiwas acceptable.

But like | said on the other form, | have a stramglerstanding of what is a
smack, and what is a beating

Do you view section 59 differently after viewingettiape - explain what has
changed?

Seventeen of the students reported an increaseddahge of section 59. One student
still felt confused about it. Eleven students éetid that it needed to be more specific
as to the kinds of force that were regarded aredde under the law.

My understanding of section 59 is a lot more clea@v. | was unaware of
the technical jargon that accompanied s59. Myiahiinderstanding was that
no force could be used. After watching the vidsed that it's reasonable
force. The question for me now is what is reast@ab

What specific aspect of the video made the biggegact on you and why?

There was considerable variation in the studeetgonses to this question.

Eight students expressed concern about the exitéime ahild’s bruising and/or
concern for the child’s long term well being.

The impact hat had the biggest impact on me waphb& of the child and
his bruises. Well it just breaks my heart to sei@dp hurt to that extent.

| am interested in what people think needs disogliThis child was smacked
very hard for simply soiling himself. In a situatilike this the child was



probably mortified and embarrassed. He needed edmf) more than
anything.

To know the long-term effect that violence willéaw that boy, that little
body will hold that experience for many years. OtdTRAGEOUS.

But many were very distracted by aspects of thergarrelationship and some were
critical of the mother’s obvious pleasure in hefpaxtner’s conviction. Others
criticised the father having access. (It is vekglly that the father’'s access had been
decided by the family court but the students mayhawe understood that).

The revelation that the offender had been violewards his partner — and
then allowed access to her son. | found that $bolshocking and disgusting.
| cannot understand why any woman would let an ialeusx get anywhere
near her child.

| find it interesting that the mother would staylwa man who had abused her
in the past, have a child with him and then acpsised that history is
repeating itself.

| think the mother was fighting a battle of her cand was not for the benefit
of her child.

Some participants indicated some sympathy foratieet and felt he was
discriminated against because of his past. (Thewauld not have had access to the
father’s history at the time they found him guidtighough the judge would have when
sentencing).

Probably the accused partner. | think there isstgment of discrimination
against men. | wonder if she ever hit him bacthirik the court case was
more about a broken family.

| can understand the parent’s point of view whousé punishment and |
sympathise with him because | think his punishmasttoo much.

I'd hate to be in that guy’s position. I'd be marelined to use education over
regulation.

Only two respondents referred directly to the fagheesponsibility for his behaviour.

...Iit (the bruises) made it obvious that the mad taken his frustrations out
on the boy.

How can a grown man presume it is ‘reasonable”xeréviolence on his son
for the good.

One student believed that the child needed to gsigdily disciplined.

The boy was punished for an unhygienic and dangeaction — completely
justifies the smacked bottom. | completely agndie tve man saying children



should not be treated as mini adults — the consecggewould be disastrous
for children.

Two expressed discomfort with interference withepdis right to discipline a child.

| believe the idea of smacking is a parent’s pratoge. This was stated by
someone in the video. | thought it excessivepgbaple wanted this act to be
removed.

The bit where the father is talking about his rigkta parent to discipline his
own child. | too am a believer in this. The chddis and I firmly believe
that he does have a right to discipline his owrdren as does any parent in
any form they think fit.

Other students referred to the need for parentagatunc

This child was smacked very hard for simply soihimgself...he needed
comforting more than anything...I think a lot of pleogimply don’t know how
to deal with children.

Some students referred to other cases mentiondteldgwyer in the trial and one to
the power of the media to “shape” a story.

Discussion and Conclusions

This current affairs programme did not change ik&s of participants on physical
discipline. Neither discomfort with the child’s &tenent or either parent’s behaviour,
nor information from presenters led to a changei@is in regard to the use of
physical punishment.

Student’s knowledge of section 59 Crimes Act 196&taased and when students
understood the options for reform there was moppau for amendment to define
reasonable force than support for full repeal a$teng legislation.

Responses from the students that viewed this p&aticurrent affairs programme
suggested that they were very distracted by theopatities and circumstances of the
parents, and the child’s predicament. Studentse aHected by the “human” story
that formed a significant part of the documentaviany appeared uncomfortable
about aspects of the story but the focus of theodnfort varied and responses were
inconsistent.

The ‘sample’ of young people was not large, coimgisdf only 18 in total, nor was it
intended to be representative in any way of anyiqudar group of young people. It
would be interesting to survey or interview a langember of more randomly
selected young people for an investigation intartiews on smacking and the
removal of Section 59, and particularly to lookatv they are influenced by media
presentation of these issues.

Current affairs television is a form of entertaimhand it is likely that the goal of
“entertaining” with an interesting story will takeecedence over the goal of



providing full and balanced information on a topla.this case an effort was made to
briefly present relevant information and views. wéwer, very few students made any
reference to discussion points made by commentatatshe presenter either for or
against physical punishment and repeal of sect¥on 5

It would be of interest to conduct a similar surwvéth a group of students and expose
them to a different media form, say a well infornvedtten opinion piece on physical
discipline and section 59.

The authors of this paper were particularly intexésn the apparent lack of
understanding of the dynamics of male violénaecluding partner blaming and
minimisation, and a readiness on the part of sdoests to excuse or feel sympathy
for the offending parent. This is perhaps a timelyinder of the need to change
attitudes and understanding about family violeraéhat no violence is tolerated and
excused. For instance, promoting awareness afdheeptualisation of male
violence against women as being grounded in powbaiances between men and
women and that research now clearly links spousseahnd child abude

Also of interest is that a significant proportiointiee young people, who will form
small part of the next generation of parents, aygulaf physical punishment
reminding us of the need for ongoing parent andipeucation about non-violent
discipline and raising questions about timing affsaducation.

The video of the current affairs programme mighbf@ valuable teaching tool where
a group leader had the time to work though theeisstraised with group participants
and give further information about the risk factassociated with physical discipline
and about the dynamics of family violence, but \@elvin isolation the programme did
not the change views of the participants in thisveyu
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