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Submission Summary

1.

Plunket has been working for many years to prorattegnatives to
physical punishment and enable parents to use eftaetive,
positive, parenting strategies to support the ogitikevelopment of
their children.

Successive governments have also invested in & k&g
programmes to reduce family violence and promositipe
parenting. However, by providing a legal defer@pdrents or
caregivers charged with assaulting their childtieacs9 of the
Crimes Act effectively approves of physical punigmhand thereby
increases the likelihood of its use.

Physical punishment is a demonstrated risk factehild abuse and
a variety of other negative outcomes. New Zealtardpares
extremely poorly with its OECD counterparts forldideath by
maltreatment rates.

Plunket considers the repeal of section 59 to hengortant next
step in addressing the nation’s culture of violencegislative
change combined with comprehensive positive pargr@ducation
and clear communication about the purpose of repifladupport
normative change and a shift away from a reliancphysical
punishment.

In achieving the necessary change, it is imperdhae parents
receive consistent messages that violence is mobppate or
necessary in parenting. Clarifying the law and imglt consistent
with efforts to reduce violence against childretl support parents
to use positive parenting techniques. This enlatieeprospects for
optimal child development and will help break irgemerational
cycles of violence.

Children, and an increasing number of parents,gde@hysical
punishment to baegative and ineffective in teaching children to
behave well. This view is supported by internagiozvidence.

. In addition to endorsing ineffective and dangerpusishment

practices, section 59 discriminates against childmed is
inconsistent with international law such as the Odhvention on
the Rights of Child.

International experience illustrates that legiskatthange and public
education can significantly reduce the use andmabéity of
physical punishments, thereby improving the sab¢tghildren and
reducing child abuse rates.

The Crimes (Abolition of Force as a Justification €hild
Discipline) Amendment Bill should therefore be sappd.



Plunket recommends that:

A. The Crimes (Abolition of Force as a Justificatfon Child
Discipline) Amendment Bill be passed into law bg thew
Zealand Parliament in order to repeal section S9®{Crimes Act
1961.

B. Section 59 be repealed without amendments thHstede
reasonable force.

C. Repeal of section 59 be accompanied by publicatan
about the law change and the value of positiverjisng

D. The intent of the law change be made clear, plysisib
including a statement of principle in the Act refieg to the
effectiveness of non-violent parenting techniques @onfirming

the need for children to be brought up without esxe to physical
or emotional harmThis approach was used in the Education Act
when corporal punishment in schools was outlawed.

E. The SKIP programme, PEPE, Tots and Toddlers, #ret o
initiatives designed to equip parents with the klealge to employ
positive parenting strategies continue to recetidegiment
support.

F. Basic parenting education and information aboutl@nd
human development be taught in secondary schoals as
compulsory, core component of the curriculum.

G. The Select Committee note official advice prodide
Cabinet confirming that parents are unlikely taub@ecessarily
criminalised following repeal of section 59:

“There are significant safeguards in the justicstsyn to
minimise the risk of parents being prosecutedroia
offences and it is not feasible or necessary t@lbgva
specific mechanism to manage this risk.”

And, that amending (as opposed to repealseg}ion 59 could be
seen as supporting physical punishment:

“Amending section 59 carries risks. It could sigtieat
New Zealand was supporting or legitimising physical
discipline.” 2

! Cabinet Paper presented to the Cabinet Policy dtieerSection 59 of the Crimes Act 1961:
Legislative Options,(POL (03) 39), Wellington, 17 March 2003, p 10

2 Cabinet paper presented to the Cabinet Socialtfammittee Section 59 of the Crimes Act 1961
Implications of Repeal or Amendme{8EQ (01) 118), 26 October 2001, p 5



2.0 Introduction and background

10. Plunket supports the full repeal of section 5%ef Crimes Act 1961
and we wish to appear before the Select Commiti@edsent an
oral submission.

11.This submission is presented by Kaye Crowther, K&ident of
Plunket, and Paul Baigent, Chief Executive OfficePlunket, on
behalf of the Royal New Zealand Plunket Society Inc

12.In 2005, at its national volunteer conference ,Rhenket Society
confirmed its support for the immediate repealesft®on 59.
Plunket calls for repeal to be supported by comgmslve positive
parenting education programmes, on the basis efriational
evidence demonstrating:

1. The harm to children caused by physical punishment;

2. The vastly increased likelihood of child abuse amles where
physical punishment is uséd:;

3. The need for governments to convey consistent rgessabout
the unacceptability of physical punishmeérind

4. That physical punishment is less effective thantpasparenting
strategies for disciplining childréh.

Our submission addresses each of these points.

In addition, we discuss:

» Children’s views of physical punishment;

* New Zealand’s obligations under international law;

e Children’s human rights;

» Section 59 in practice and some of the concersgday
proponents of physical punishment about repeal; and

* International examples of countries where the defdar
assaulting children has been repealed.

13. Plunket considers that the Crimes (Abolition ofdeoas a
Justification for Child Discipline) Amendment Bpkesents an
opportunity for Members of Parliament in all pastie work
together to repeal section 59 and to take a stasdpport of the
interests of children and against child abuse.

3 Joan Durrant, PhD, University of Manitoba, Canddtgrnational Perspectives on Discipline
presentation to the Littlies Lobby, Wellington, &.2004

* Joan DurrantPhysical Punishment and Physical Abyseblished in Childrena newsletter from the
Office of the Children’s Commissioner, Wellingtalune 2004, No. 50, p 5

® Nicola Taylor,Physical Punishment of children: international légavelopmentsyublished in New
Zealand Family Law Journdilarch 2005, 5(1), p 3

® Children’s Issues Centre (University of Otago) &ftice of the Children’s Commissionéfhe
Discipline and Guidance of Children: A Summary es&arch Dunedin, June 2004, p 14




14. Addressing the culture of violence against childmegquires bold
political leadership, strong partnerships betwesreghnment and the
community sector, and the appropriate resourciny@jrammes
and policies. Repealing section 59 is an imporséep towards
achieving social and cultural change.

15. Plunket notes that successive governments havegqulirs
programmes and policies aimed at reducing famijevice and
promoting positive parenting strategies in prefeesto hitting
children. However, without the political leadersihequired to
remove the statutory defence provided by sectiothi8dinvestment
falls far short of its potential for positive remgrfor this and future
generations.

16.Plunket’s work in the community has given us atfirand view of
the environments and consequences of violencelidiigimg the
enormous benefit of providing reliable informatiamd supportive
education to enable parents to do their best fr tthildren. Our
focus is on keeping children well and preventingaise outcomes,
thereby reducing the likelihood that interventiovil be required in
the future.

17. We also note research showing an increase in fafsocietal
understanding that positive parenting works bektan physical
discipline/ and consider that the general public is likel{péo
receptive to, and understand the importance ogakpg section 59
if this change is well communicated and is suppbtg a public
education campaign.

2.1 Plunket’s support for repeal of section 59

18.Founded in 1907, Plunket is New Zealand’s leadiyiper of well
child health care and family support. The essef@air work with
families is the education, support and equippingarents to achieve
optimal outcomes for children. This makes a digacttribution to
the wellbeing and resilience of New Zealanders.

19.Plunket as an organisation draws on the evidene®udstrating the
influence of childhood experiences in shaping thiédts future. A
child’s experiences in their first three yearsifef shape the brain’s
pathways, establishing the foundations for soci@tnal
characteristics (e.g. the ability to cope, leard getate well), and
physical healtf.

20.0Our 800 clinical staff, (Plunket Nurses, Kaiawharad Community
Karitane) has contact with 92 percent of the n&ioew babies and

" The Littlies Lobby research projedt/hat do parents think@und that 71 percent of respondents
considered smacking to be the least effective wayutde children to behave well. Wellington, July
2005

8 For examples of this information, see www.braineavg.nz/



their families. Plunket’s ability to work with fafes in their homes
demonstrates the significant level of trust in staff and
organisation.

21.This close work with families gives Plunket Nursegnique
understanding of the challenges faced by paremt®hthe factors
contributing to New Zealand’s very high level oblance towards
children.

22.Plunket is community owned and driven. The orgaios
comprises 122 branches throughout the countrypywolunteers
who are Plunket members. They are active in t@immunities,
providing significant support to our clinical stafilaying an
important role in creating opportunities for pagetat support each
other; and developing new services in communitigseir work
complements our provision of well child health asseents with
services such as the Car Seat Rental Scheme, nplagsg child
advocacy, and formal parenting education programmes

23.0ur volunteers and members represent middle NevaZea They
are the people who shape Plunket policy, inclugiogjtions on
issues such as the repeal of section 59.

24.This support for the full repeal of section 59toé CCrimes Act 1961
has developed over a period of years.

25.For decades, Plunket has promoted conscious pagesntd positive
parenting choices. We have been advocating fedaction in child
abuse, raising awareness about the harms assowidtedmily
violence, and working with successive governmentsdvance
policies and programmes that improve the safeghdéren.

26.0ur support for repeal of section 59 has develagpadually as our
staff and volunteers have come to understand gméfisiance of
legislative change as a step towards addressiagé#tion’s culture
of violence against children.

27.The development of this position is, perhaps, otiffe of the change
in attitude, understanding and behaviour that ralsst take place in
the wider public. Such change is possible if theegnment and
parliament actively communicate the reasons fonghand the
importance of positive parenting.

28.Examples of Plunket’'s advocacy for social chandpged to
reducing violence include:

29.In 1997, Plunket’s national conference broughtraitr¢o the floor
calling for the mandatory reporting of child abug@ur keynote
speaker was Deborah Daro, then Director of the dfoNal
Committee to Prevent Child Abuse.



30.1n 1999/2000, then Plunket President Pam Murragddor the
reduction of child abuse.

31.1n 2000, Plunket's hriving Under Fivea primary source of
information for parents, strengthened its messageatents about
the need to avoid physical punishment.

32.Current Plunket President Kaye Crowther, has cterdly called for
political and community action to reduce violengaiast children,
ensure the availability of parenting education emcepeal section
59 of the Crimes Act.

33.1n 2001, the Plunket board advocated for legistatiiange to the
Crimes Act. At that time, Plunket had a Child leaiton Policy
which had been in place for many years and it wakiwg to
implement a new Family Violence policy. This prsesdighlighted
a wide variance of experiences and opinions wikHumket. It
resulted in the Family Violence policy being implemted in a way
that was supportive and sensitive to the needsio$taff and
volunteers, and provided opportunities for educatiithin the
organisation about the issues around family viaenc

34. At the 2003 Plunket national conference, a rema p@sented in
support of the repeal of section 59. That renlieddor the
government to work towards the repeal of sectiob@called for
the introduction of parenting education coursea step towards
eventual repeal. The debate at our conferenceinahe news
media, illustrated the need for people to undedsthat there are
effective ways to discipline children that do neguire violence and
that physical punishment has a negative impachddren.

35. At that conference, Plunket launched a new natipas¢nting
education programme, PEPE. In addition to equigppirents
through the sharing of information and experien®ERE provides
an opportunity for parents to reflect on how thegrevparented and
to identify their own positive and negative expedes and how
these influence their approach to parenting. These advocates
for conscious and positive parenting.

36.1n 2004, Plunket hosted Dr Joan Durrant from thevéhsity of
Manitoba at a Littlies Lobbyevent in Parliament Buildings to speak
on the harms associated with physical punishmé&he Littlies
Lobby also commissioned research into parents’ siewthe
discipline of children.

° The Littlies Lobby is a joint initiative of Plunkand the Children’s Commissioner, which includes a
parliamentarians’ group interested in promotingwrdibeing of children.



37.At the 2005 Plunket national conference, the realiing for the
repeal of section 59 was again presented. This, timvas passed
virtually unopposed and it called for the immediagpeal of section
59 of the Crimes Act supported by comprehensivétigegarenting
education programmes.

38. This position was very much informed by the growagly of
international evidence demonstrating the harmsezhbg physical
punishment and an awareness that physical punighmen
unnecessary. It was also inspired by a sensehtbdtvels of
violence against children are intolerable and thate is an urgent
need to change this nation’s culture of violence.

39. Along with the development of our own policies guadticipation in
debate about the issues, Plunket’s relationship thigé Ministry of
Social Development and our delivery of SKIP progmas, has also
helped convince people within Plunket about theativeness of
positive parenting.

40. SKIP has given us resources to take the positivenpiag message
throughout the organisation and out to clientsinkét has six SKIP
champions within the organisation. They work vatktrengths-
based, solution focused approach to share infoomatbout positive
parenting.

41.While repealing section 59 will not introduce adfie prohibition,
or a “ban on smacking” as has been pursued in othertries, it
would still send an unambiguous message that phlygimishment
in the home was not necessary, expected or appteprit would
therefore have a positive impact on changing thiei@iof violence
against children.

42.Plunket’s support for repeal of section 59 haswlover time and
in a similar way we believe that public educatitwoat positive
parenting and the necessity of repealing sectiowib®ave a vital
role in ensuring public acceptance of this legreéathange.



3.0 Reasons for repealing section 59
3.1 Reducing the harms to children and addressinghdd abuse

43.New Zealand is among the top three OECD countdestiild death
by maltreatmerif and homicide is the third leading cause of death
for those aged 0-14 years old, following drownimgl anotor vehicle
deaths:* The majority of these homicides are perpetraieparents
or caregivers?

44.New Zealand's high rates of child abuse and deatéinked to the
use of physical punishment. In turn, the use gsmal punishment
is linked to the law.

“Laws that provide a legal defence to parents orecpvers
charged with assaulting their child effectively apge of
physical punishment and this contributes to thesjulay
abuse of children.*?

“Societal messages that convey the appropriatenéss
physical punishment increase the likelihood otigs, and
thereby, set the stage for physical abu¥e.”

45. Notably the majority of countries without a legaffence such as
section 59, where public education campaigns haea b
implemented and a prohibition placed on the ussgjoral
punishment in the home, have significantly loweesaof child death
by maltreatment than New Zealand dbegsee Appendix One)

46.This is due to the fact that in homes where phygicaishment is
the norm, the risk of serious physical assault chila is much
higher and there is a built-in risk of escalatiomew physical
punishment is regularly used.

47.Child abuse deaths tend to stem from a set of digsaimvolving
frustration with the child, anger, and a beliefttphysical force can
stop unwanted behaviolit. To prevent such deaths and reduce the

19 UNICEF Innocenti Research Centfel.eague Table of Child Maltreatment Deaths in Rigtions,
Issue 5, Italy, September 2003, pg 4

. Children’s Issues Centre and Office of the ChiftseCommissionerThe Discipline and Guidance
of Children: A Summary of Researgh¥

12 Mike Doolan,Child Death by Homicide: An examination of incidete New Zealand 1991-2000,
Te Awatea ReviewAugust 2004, p 7

13 Joan Durrantinternational Perspectives on Discipling 4

14 Joan DurrantPhysical Punishment and Physical Abus®

> UNICEF Innocenti Centreéd League Table of Child Maltreatment Deaths in Rietiions,p 4

'8 Children’s Issues Centre (University of Otago) &ftice of the Children’s Commissionéfhe
Discipline and Guidance of Children: A Summary es&rch Dunedin, June 2004, p 14 and Vasta, R.
cited by Joan DurranBhysical Punishment and Physical Abus&

7 Joan Durrant and Staffan Jansbaw Reform, Corporal Punishment and Child Abuses Fhse of
SwedenCanada, October 2004, p 21

10



use of violence against children, we must reacbiat pvhere
parents do not rely on physical punishment as tefeped means of
guiding a child’s behaviour.

48.While researchers attempt to distinguish betwesysipal
punishment and abuse, this is very hard to do la@e tis no general
agreement about the dividing line between phygaaishment and
physical abuse. The main difference between abusid non
abusive parents is how often and how severely phggically
punish their child® And in many cases of child abuse, parents or
caregivers were attempting to discipline the child.

49.Dame Sylvia Cartwright has said:

“We must ask ourselves whether the right to smack
children is so precious a right, so necessary taeptng,
that we are willing to sacrifice the James Whakasjithe
Lillybings and the many, many children who are a#isal
|1g the name, or using the excuse of, discipline andive.”

50. While some people argue that they should be ahlsegphysical
punishment because “it didn’'t do me any harm”, pdajs
punishment is a risk factor for child abuse anduaety of other
negative outcomes:

“There is overwhelming consistency in the findinfgs
studies indicating that long-term, parental usgbysical
punishment is associated with negative outcomes for
children.”?°

51. The negative outcomes associated with physicalshoment include:

» Decreased moral internalisation (lessons are not
learned)

* Reduced problem solving skills

* Reduced quality of child/ parent relationships

* Increased child aggression

» Decreased child mental health

* Increased chances of child abuse

* Increased delinquent and anti-social behaviour in
childhood and adulthood,

* Increased chances of the child going on to abuse
their own partner or chilé and

18 |bid. p 11

¥ Dame Sylvia Cartwright, Governor General, speedhé opening of the Save the Children Annual
General Meeting, 16 June 2002.

20 Children’s Issues Centre (University of Otago) &ftice of the Children’s Commissionéfrhe
Discipline and Guidance of Children: A Summary es&arch Dunedin, June 2004, p 15

2 bid. pp16-17
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* Impaired marital relationship/ partnerships in
adulthood??

52.Physical punishment also undermines longer terranp@rg goals
such as teaching our children to solve problemBawit using
violence, to be communicative and respectful, tododident and to
trust us as parents.

53. Currently, there is very little community awarenabsut the harms
associated with physical punishment. This inforaraheeds to be
more widely available as part of information thquigs parents to
use alternatives to violence.

54.1t is also important to note that the social appt@f physical
punishment raises the threshold for violence imide generatiof®
Therefore, breaking the cycle of violence from geeeration to the
next requires a shift in social norms to remove saryse that
violence is acceptable in parenting.

“It has been demonstrated that abusive parents are m
likely to have received physical punishment agicéid
than are non-abusive parent&®

55.Repealing section 59 of the Crimes Act will helpdit this cycle by
sending consistent messages about the inapprop&s®f physical
punishment.

3.2 Sending consistent messages to achieve sodiainge

56.The Children’s Commissioner reports that in regeatrs there has been
no improvement in the rate of child abuse and reegte of child deaths
from intentional injury. In the five years to 200D children under 15
years died as a result of intentional injGfyEnsuring consistent
messages are conveyed about the inappropriateheissemce is likely
to improve these statistics.

57.While repealing section 59 will not explicitly prdiit physical
punishment it will help clarify the law to makecibnsistent with
government efforts to reduce violence.

58. Currently, the government is promoting non-violgasitive
parenting techniques through programmes such ate§ies with
Kids — Information for Parents (SKIP), Parents mstH eachers
(PAFT), and Hippy. In addition, Te Rito: the Newaland Family

%2 plicia D. Cast, David Schweingruber (lowa State wémsity) and Nancy Berns

(Drake University) Childhood Physical Punishment and Problem Solviniylarriage, Journal of
Interpersonal Violence, Volume 21 Number 2, Feby 29106, Sage Publications

% Joan Durrantinternational Perspectives on Discipline 4

2 |bid. p 5

% Children’s CommissioneBriefing to the Incoming MinistekyVellington, November 2005, p 5
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Violence Prevention Strategy includes the objeatifvmaintaining
action to promote positive non-violent parentimg;luding
providing information about alternatives to smagiih

59.However, promoting non-violence while the law caogs to
provide a defence for it is not a situation unitpéhe current
government.

60. Successive governments have invested in a varigisogrammes to
reduce family violence. In 1998, for example, Netional-led
government launched th&lternatives to Smackinggampaign to
raise awareness of non-physical methods of dis&plEvaluations
showed the campaign had a positive effect on p&opérception of
the alternatives to physical discipline and demmaestl that they
actually work?”

61. International experience (see Appendix One) shwaspublic
attitudes about the usefulness and necessity cigdlypunishment
can change when the law is consistent with otheeigonent
programmes to reduce violence and promote alteesto hitting.

62.As such, it is imperative that section 59 is repdahot just amended
in an attempt to define what might be considereoetacceptable
levels of violence against children.

63. Repeal would remove the confusion that currentigtexaround
section 59. It would help clarify the legal sitoat and send a
strong message in support of positive, non-viotementing
strategies. It should be seen as an opportungypport parents
with clear information.

64. Along with repeal, it is important that the inteitthe law change be
made clear in public education campaigns and plyssiko by
including a statement of principle in the Act reieg to the
effectiveness of non-violent parenting techniquas @nfirming the
need for children to be brought up without expogarghysical or
emotional harm.This approach has been used in Germany (see
Appendix One), and as previously mentioned it was ased when
corporal punishment in schools was outlawed in Mealand.

3.3 Supporting parents to utilise positive parentig strategies

65.Repeal of section 59 is about discouraging theotiphysical
punishment but it is not anti-discipline or unsugipe of parents.

66. Discipline is about guiding a child’s developmentdehaviour. It
involves talking about, explaining and demonstigatime behaviour

% Ministry of Social Developmenhttp://www.msd.govt.nz/publications/te-rito/acti@nitml
27 Cabinet papeRhysical Discipline of Children: Public Educationé Legislative IssuePOL (02)
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we wish to see from our children so they can e\adhttiake
responsibility for their own behaviour. In contrgsunishing
children is about reprimanding them for misbehawend
communicates displeasure with their actions. Usiotgnce to
punish a child has the opposite effect of consigtesitive
discipline.

67.Repeal would enable the government and parliamantato
promote positive parenting and better support garenemploy non-
violent discipline techniques. These techniquesrathe best
interests of children and adults because they prematimal child
development and a non-violent society.

68. Physical punishment is increasingly regarded astignagental model
for conflict resolution. It contributes to violeahd criminal
behaviour in adulthood, poor conflict resolutiorillskn marriagé®,
as well as to a general community tolerance folevice against
children?

69. Further, physical punishment has been consisteetiyonstrated to
be the least effective strategy for guiding chitdte behave well.

70.A review of international research concludes thate is very little
support for the view that physical punishment ‘wgio achieve
immediate complianc®.

71.Using violence to punish a child has the oppoditceof consistent,
positive discipline and can result in even worsleav@ur. In
studies that observe children’s behaviour at dffiépoints of time,
higher rates of misbehaviour occurred two and j@ars later for
children who were smacked versus those who expmtklittle or
no corporal punishmenit.

“Most research shows that hitting children increaghe
likelihood of disruptive behaviour®

72.Research commissioned by the Littlies Lobby denrates that
attitudes about the effectiveness of hitting ariteophysical
punishments are beginning to change.

73.The Littlies Lobby research, conducted by UMR Ihsjghowed
that 71 percent of parents surveyed thought smgakas the least

28 plicia D. Cast, David Schweingruber (lowa State wémsity) and Nancy Berns

(Drake University) Childhood Physical Punishment and Problem Solviniylarriage, Journal of
Interpersonal Violenceé/olume 21 Number 2, February 2006

% Nicola Taylor,Physical Punishment of children: international légavelopmentsp 3

30 Children’s Issues Centre and Office of the ChitdseCommissionerThe Discipline and Guidance
of Children: A Summary of Reseayghl4

3 bid. p 15

3 bid. p 4
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effective way to guide children to behave w2ll.96 percent of
parents said “praising and encouraging good behéweas the
most effective. This was closely followed by “l&@glby example.”
Other effective strategies that rated higher tHaysigal punishment
were giving small rewards for tasks well done; itagkto them about
what is right and wrong; taking time out; and takaway privileges.

74.These findings are supported by other researchers:

“Many parents are not particularly happy with the
effectiveness of physical punishment or with te&ehs it
causes, and say that they used it because theyotlikchow
what else to do.**

75.Repealing section 59 would enable the governmebtiild on the
growing awareness amongst parents that theretareatives to
physical punishment and that these alternativesnare effective
than hitting children.

76.The government’s own consultation has shown thapleeare
interested in hearing about alternatives to phygoeaishment, and
Maori and Pacific people have also noted the ingmae of anger
management in the context of parenting, along thi¢ghneed to
provide people with the tools to parent without sibgl force®

77.Plunket has been involved in the design and dsligépositive
parenting information since the mid 1990s. TheFSglogramme is
building on these and other efforts to promote pasparenting and
it is making a useful contribution to public undargling about
strategies for guiding children. Informal feedb#atough our
networks indicates that its messages are accessilllaseful. As
such, we support the continuation of SKIP, and ptiogrammes
such as Plunket’'s PEPE and Tots and Toddlers proges which
enable parents to employ positive parenting tealesq

78.We also believe that the provision of basic pargnéducation,
including information about child and human devehtemt, should

form a compulsory part of the core curriculum cf@®dary schools.

This information would help ensure that people teadistic
expectations of children and would provide basiovdedge to
equip them for the most important job in the wogdrenting.

79.The provision of ante- and post-natal care, alorly universal well
child health services, are also vital if parentstarfeel well

% The mail survey, conducted in April 2005, was 861 readers of the magazine Tots to Teens

who were

parents or primary caregivers of childiader five years.

34 Children’s Issues Centre and Office of the ChitdseCommissionerThe Discipline and Guidance

of Childre

n: A Summary of Reseaygh9

% Cabinet PapePhysical Discipline of Children: Public Educationé Legislative Issue$POL (02)

187), p5
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supported in the task of guiding their childrenfevgth and
development. It is often said that “it takes dagje to raise a child”
and the services provided by Plunket are one of Realand’s best
examples of this.

3.4 What children think of physical punishment

80.Where the views of children and young people haentsought in

relation to violence and physical punishment, scoresistent
themes emerge. They indicate that New Zealandrelmls safety is
compromised by physical punishment and that thewvhe use of
violence as negative.

81.In the consultation exercise for the governmeAgenda for

Children, getting “smacked, hit or the bash” was identifiigdVaori
and Pacific children as one of their top ten cons&t

82.Young people and policy makers attending‘@ieildren Call for an

Aotearoa New Zealand fit for usymposium in February 2004
identified child abuse, bullying and physical punmgent as key
safety issues in New Zealand.

83.In 2005, research commissioned by Save the Chilsliereyed

eighty children aged between 5 and 14 years oldifamnd that only
four of those children had never experienced playsionishment!

84.The research found many children reported expezgentphysical

punishment that can be described as harsh andigedaus. Some
reported being hit around the head or with impletsieMany
children said physical punishment was the firse liri discipline
used by parents, rather than a last resort.

85.The children participating in that survey also saiel following:

» Parental disciplinary messages were not understood

» Discipline was delivered inconsistently and without
implicit instruction to children

* Physical discipline is a negative and ineffectixpexience
that causes resentment and fear

* More effective discipline was time out, removingvpeges
or being grounded, and

» Parents should stop being angry and communicatg abo
what the child had done wrong and what the rules ar

86. Other studies where children’s views have been sougve found:

* Smacking is hitting

% Cabinet papeiSection 59 of the Crimes Act 1961: ImplicationRepeal or AmendmerSEQ (01)

118),p 2

3" Terry Dobbs)nsights: Children and Young People Speak out abamtily Discipline as quoted at
http://www.savethechildren.org.nz/new_zealand/newassrinsights.mainpage.html
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» Children feel hurt physically and mentally whenytlaze
smacked

* Some are hit on their heads

* Only a minority are smacked in situations when taey
facing immediate or potential danger

* Smacking can interrupt children’s behaviour, bug hreany
other negative associated effects — children say did not
like their parents any more, they felt angry, grymp
unloved and sad after being smacked, and for many
smacking made them more naugfity.

3.5 Complying with international law

87.The preamble to the United Nations Convention @Rights of the
Child (UNCROC) recognises the “inherent dignity awpial and
inalienable rights of all members of the human fghand confirms
that children require “special safeguards and ¢ack)ding
appropriate legal protection” because of their ptatsand mental
immaturity.

88. Article 19 of UNCROC states that children have anha right to
protection from all forms of violence and abusecalls on signatory
states to take:

“... all appropriate legislative, administrative, Satand
educational measures to protect the child fronfains of
physical or mental violence, injury or abuse ... @il the
care of parents, legal guardians or any other perado
has the care of the child.”

89.This has been interpreted by United Nations coneestias banning
physical punishment in schools and other instihgj@and in the
home?®

90.As such, New Zealand's retention of the statutefedce provided
by section 59 has attracted criticism from relevanited Nations
committees, including the Committee on the Riglithe Child and
the Committee against Torture.

91.1n 2003, the United Nations Committee on the Rigfithe Child
said:

“The Committee is deeply concerned that despiteveew of

legislation, the State party has still not amendedtion 59 of
the Crimes Act 1961, which allows parents to ussoeable

force to discipline their children. While welcomithe

3 Children’s Issues Centre and Office of the ChitdseCommissionefThe Discipline and Guidance
of Children: A Summary of Reseaygh24
%9 Nicola Taylor,Physical Punishment of children: international légavelopments4
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Government’s public education campaign to promatstpve,
non-violent forms of discipline within the homes ommittee
emphasizes that the Convention requires the piiotecf
children from all forms of violence, which includesporal
punishment in the family, and which should be aq=omed by
awareness-raising campaigns on the law and on aiild
right to protection.”°

92.New Zealand’s failure to comply with UNCROC on thatter of
section 59 is evidence of a less than wholeheadatnitment to the
human rights of children. This country is now dEsmbehind many
of the states that have banned the use of physitashment in the
home and have started to make significant progreseducing
violence against children. (see Appendix One)

93.1n 2004, the UN Committee against Torture recomredrtiat New
Zealand prohibit the use of physical punishmerthenhome. This
was the first time that committee had made suatammendation
to a State Part{. However, a variety of other human rights
committees have condemned corporal punishmentihome,
including those monitoring the International Covetnan Civil and
Political Rights and the International Covenanttmonomic, Social
and Political Right§?

94. Another international development of note is thetéthNations
Secretary General’s Study on Violence to Childr&éhis has seen
regional consultation meetings held across thedvavkr the last six
months, which have consistently resulted in recondagons to
prohibit corporal punishmefit.

3.6 Protecting children’s human rights

95. Internationally, the physical punishment of childieas increasingly
come to be viewed as a violation of children’s famental rights.

96. As it stands, section 59 provides protection tdtaduhen they
assault a child but does nothing to protect childrendeed, children
are the only group in our society against whomlalaecondones the
use of violence. Repealing section 59 would hakuee that
children are provided with the same legal protecte adults (and
pets) in relation to physical assault.

97.In addition to recommendations from internationaian rights
committees, the005 New Zealand Plan of Action on Human Rights
identified repeal of section 59 as import&ht.

“0 Ministry of Youth Development website: www.myd.dgmz/uploads/docs/1.5.3closing-0bs-2003.pdf
*! Nicola Taylor,Physical Punishment of children: international légavelopmentsp 4
42 1
Ibid. p 4
3 See UNICEF website for media statements: www.driog/media/media_27277.html
**Human Rights Commissiohitp://www.hrc.co.nz/report/actionplan/2childremtit
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98. The 2004 report of the Human Rights Commissiiuman Rights in
New Zealand Todasaid, “Children and young people are most at
risk from human rights abuses in New Zealaftd The issues of
particular concern are the poverty and abuse expesd by children
and this includes the violence associated with glunent.

99. Repealing section 59 would serve as a statemarneived
commitment by New Zealand to recognising childreights,
including their rights to physical integrity anccaety as required by
the UNCROC, and to reducing the incidence of viokeagainst
them.

100. There is no good reason to discriminate againgdrem by
providing protection under the law to those whaaishem.
Children are our most vulnerable citizens, withiraportant role in
the development of New Zealand’s society and ecgnonmey
deserve to have their rights to protection uphelNew Zealand law
with the repeal of section 59.

101. The Children’s Commissioner reports that:

“Meeting children’s civil and political rights mearchildren
are treated with dignity and respect and learnraat others in
the same way. It does not require other sectosoaiety to
forgo their rights. Meeting children’s economiogcsl and
cultural rights may require their needs to be pitized over
the needs of others. However, the impact of afldailing to
reach their full potential is to the detriment ofeeyone in
society.™®

4.0 Section 59 in practice — now and following rejad
4.1 Inconsistent application

102. Section 59 provides a legal defence to parentgeldawith
assaulting their children:

“Every parent or person in place of a parent offald is
justified in using force by way of correction towara child
if that force is reasonable in the circumstances.”

103. In addition to contributing to a culture of violenagainst children
and discriminating against them, a further condégthe way in
which section 59 has been applied inconsistentlly wiries having
acquitted defendants even if evidence shows traasskve force has
been used.

> Rosslyn Noonan, Chief Human Rights Commissioneglimstatement Wellington, 1 September
2004.
“ Children’s CommissioneBriefing to the Incoming Ministerp 7
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104. Section 59 has been used to acquit parents whohiatreeir child
with implements such as a hosepipe, bamboo anelca pif wood.

105. The view of government officials is that the reasaeness of the
force used depends on the facts of each case aedtiedly involves
the application of a community standard — thatvisat would be
“reasonable” to most New Zealandéfs.

106. However, the acquittal of parents who have useéssice force
illustrates the subjective nature of what may benaed to be
reasonable making any attempt to define reasonedsen therefore
highly problematic.

107. One person’s tolerance of violence and their peioef what is
reasonable in the circumstances is unlikely tcheesame as the next
person.

108. Plunket is concerned by the cases in which defesdamo have
obviously used excessive force have been acquatddese cases
may signal an increase in the levels of violencaregg children that
are considered acceptable by some members of tiie pas
represented on juries.

109. Plunket considers that the level of violence tdktdby our society
is influenced by a variety of factors, includingg@nal experience of
physical punishment, the law, the media, and bjesalcmorms.
These factors, and therefore our tolerance of na#eagainst
children, can change with appropriate legal franm&gceducation
provided through social marketing, and with bolditpmal and
community leadership.

110. In countries where the legal defence for assauttholdren has
been repealed, and that change has been accompamedlic
education campaigns, public attitudes about phiypizaishment and
the incidence of violence has changed for the béteee Appendix
One).

111. Itis time for New Zealand to strive for similarastge, in the
interests of developing resilient, empathic childaed reducing the
appalling rates of violence against children irdewice in this
country.

4.2 Prosecuting parents
112. In practice, the defence provided by section alable in a

small number of cases and where those cases asigated they
do not necessarily result in prosecution.

“\bid. p 3
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113. Official advice to Cabinet states:

“There are only a small number of cases annually
(estimated at less than 1% of cases in the criminal
jurisdiction) in which section 59 may be availabka
defence’*®

“While it is appropriate for Police to investigatases of
alleged assault, not all such cases will requiraapth
investigation, prosecution or action. Althoughrthare
issues around the ways in which reasonable forcg lmea
interpreted, this is not a concept unique to secfe.” *°

“While Police will investigate all cases of allegadsault,
not all such cases require prosecution or otheraact
Police will usually only take relatively seriousses to
court.”°

“In the vast majority of cases where parental astsau
against their children become known to the Policéhe
Department of Child, Youth and Family Servicesioact
other than prosecution is takémn

114. Officials have also advised Cabinet that it is auoall certain that
repeal of section 59 would result in an increasgrosecutions of
parents/ caregivers for the use of force agairest dhildren and that
police practice is the variable that will impactmosecution
numbers:

“The extent of any such increase will depend oricgol
practice. The prosecution of parents/ caregiveosih
continue to be largely a matter for Police discoeti(there
is a significant amount of discretion in Police pecution
practice for all offence$)

115. Plunket recognises that investigating cases ofrpalrassault
against children is difficult and we support thethouing use of
police discretion in deciding whether to pursuehscases. As one
of the purposes of repealing section 59 is to becmgsistency to
policy and law, and stop the discrimination agagmskdren, assault

“8 Cabinet Paper presented to the Cabinet Policy AaeeySection 59 of the Crimes Act 1961:
Legislative OptionsPOL (03) 30, Wellington, 28 February 2003, p 2

*9 Ministers of Justice and PolicBupplementary Paper — Section 59 of the Crimed 9&t:
Implications of Repeal or Amendme@gbinet Paper (CAB (01) 645), 2 November 2001, p 1

*0 Cabinet PapeSection 59 of the Crimes Act 1961: Legislative @pj(POL (03) 30), p 8

*1 Cabinet Paper presented to the Cabinet Policy AaeerPhysical Discipline of Children: Public
Education and Legislative Issue20L (02) 187), Wellington, 18 November 2002, p 8

%2 Cabinet PapefSection 59 of the Crimes Act 1961: Legislative @yj(POL (03) 30), 28 February
2003,p 7
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cases should be treated consistently and withaime sirgency
regardless of the age of the victim.

116. We acknowledge that Police use discretion whenremfg all
laws and we consider it is unlikely they will puesany vexatious
cases that arise following the repeal of sectionB8lice are likely
to only take an interest in cases where physicaigiument has
clearly gone too far and we are confident thattexgssafeguards
would prevent the unnecessary criminalisation oépes.

“Prosecutions of one-off trivial offences are uelik”

“There are significant safeguards in the justicsteyn to
minimise the risk of parents being prosecutedrigral
offences and it is not feasible or necessary t@ldgva
specific mechanism to manage this risk. Current
safeguards include:
= The range of options other than formal prosecutions
available to Police, including warnings and
cautions. It is probable that complaints involving
very minor assaults, particularly for parents/
caregivers who had not come to Police attention
before, would be dealt with through these options.
= The Solicitor-General’s Prosecution Guidelines,
under which a prosecution should only proceed
where there is sufficient evidence and it is in the
public interest. These guidelines, coupled with
prosecutorial independence in relation to such
decisions, suggest that prosecution of a
parent/caregiver for a trivial offence is unlikely.
. 5T4he possible availability of common law defences.”

117. While this information will provide comfort fmarents and
proponents of physical punishment, Plunket consitleat a clear
message will need to be conveyed that the goagilative reform of
section 59, and any accompanying public educatompaign, is to
reduce parents’ reliance on physical punishmene bélieve the
Police will need to take seriously any allegatiohassault and be seen
to pursue them with the same determination as gallegations of
assault against adults even if the outcome isctiatges are not
brought.

%3 Cabinet Paper,¥sical Discipline of Children: Public Education éhegislative Issue$POL (02)
187),p 9

>4 Cabinet Paper presented to the Cabinet Policy GtieerSection 59 of the Crimes Act 1961
Legislative Options(POL (03) 39), Wellington, 17 March 2003, p 10
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4.3 Restraint for the purposes of safety

118. A further concern expressed by proponentfigéipal punishment is
that repeal of section 59 would mean parents weable to restrain a
child to keep them safe. Again, this assertiondeen addressed by
officials, who conclude:

“Where restraint or control rather than correctias used
to protect the health and safety of a child, a deéeof
necessity or good motive would be availabf8.”

4.4 Amending section 59 to define “reasonableness”

118. Plunket considers that any attempt to defihatweasonable force is,
is inappropriate and unacceptable. We considéadiament should
not be prescribing in law the extent to which pé&seran inflict
violence on their child.

119. Furthermore, amendment of section 59 wouldgiaate the
inconsistency caused by having a law that supjpdrgsical
punishment when government programmes are endeagdarreduce
reliance on violence. Advice to Cabinet states:

“Amending section 59 carries risks. It could sigtieat
New Zealand was supporting or legitimising physical
discipline.” >

120. In addition to these risks, there is a datiggrby specifying criteria
of what is acceptable, the legislation will reflecimmunity values at
a particular point in time and may become outdated.

121. We do not support amendment of section 5@ti@e59 should be
fully repealed, immediately.

5.0 Conclusion

122. Given New Zealand’s appalling child abuse @eath by
maltreatment rates, parliamentarians should beapeeto take bold
steps in the effort to achieve social change thatroves the status of
children, including the immediate repeal of sec®@n

*5 Ministers of Justice and PolicBupplementary Paper — Section 59 of the Crimed 9@t :
Implications of Repeal or Amendme@gbinet Paper (CAB (01) 645), 2 November 2001, p 2

% Cabinet paper presented to the Cabinet SocialtfQaimmittee Section 59 of the Crimes Act 1961
Implications of Repeal or Amendmef§EQ (01) 118), Wellington, 26 October 2001, p 5

®" Cabinet PapefSection 59 of the Crimes Act 1961: Legislative @{POL (03) 30), p 6
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123. The link between hitting (or other forms ofypical punishment), and
child abuse, cannot be ignored. We ask Select GQtieemrmembers to
remain mindful of this link in their deliberations the Crimes
(Abolition of Force as a Justification for Child4dipline) Amendment
Bill.

124. Repealing section 59 and supporting the laamgé with
comprehensive positive parenting education and cl@amunication
about this change will make a significant contribatto increasing
public understanding that physical punishment isnecessary in
parenting. In turn, this will help reduce childusle.

125. Plunket considers that any attempt to defihatweasonable force is,
is inappropriate and unacceptable. We considéadiament should
not be prescribing in law the extent to which pé&seran inflict
violence on their child.

126. As the leading provider of well child healtre and parenting
support, Plunket would anticipate taking an actole in publicly
supporting this law change, and helping to ensude wublic
understanding of the implications of this change.

127. Physical punishment harms children and preslgldem from
reaching their full potential. Section 59 convaysiessage that this
violence is okay. It is time to bring the law irtoe with government
initiatives aimed at reducing violence, and for Négaland to comply
with international law such as UNCROC.

128. Plunket believes that New Zealand childreealth and development
will be significantly improved, over time, with &Qif away from
physical punishment.

129. The case for repeal is strong and there ideamigrnational evidence
that this legislative change, well communicated sumgported by a
public education campaign, would contribute to abchange.

130. Plunket urges the Select Committee to supperpassage into law
of the Crimes (Abolition of Force as a Justificatfor Child
Discipline) Amendment Bill. We do not support atiempt at
amending section 59 to define “reasonable” force.

131. Please see page four of this submission éofuthlist of our
recommendations.
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6.0 APPENDIX ONE - Keeping up with international developments

132. Fifteen states have now repealed their defegaivalents to
section 59 or introduced in law a specific prohdriton physical
punishment:

e Sweden (1979)
* Finland (1983)
* Norway (1987)
e Austria  (1989)
e Cyprus (1994)
 Denmark (1997)
e Latvia (1998)
 Croatia (1999)
* Bulgaria (2000)
 Germany (2000)
e lsrael (2000)
* lceland (2003)
* Romania (2004)
* Ukraine (2004)
* Hungary (2005)

133. In addition, in both Italy and Portugal theop&me Courts have ruled
that physical punishment is unlawful and legiskatieviews are now
underway. In Belgium, the constitution has beeeraed to
explicitly refer to children’s rights and consideoa is being given to
enshrining these protections in 1%v.

134. Below are four examples of states where tij@ ldefence equivalent
to section 59 has been, or is in the process ofgheemoved:
Germany, Norway, Sweden and Italy.

Germany

135. In 2000, Germany introduced an explicit bapbysical punishment
in the home by introducing a new clause to the trgiscivil code.
The law was placed in the civil code to overconmeefdar that parents
may be criminalised.

It reads:
“Children have a right to be brought up without thse of

force. Physical punishment, the causing of psydioal
harm and other degrading measures are forbiddeh.”

%8 End All Corporal Punishmentttp://www.endcorporalpunishment.org/pages/frantalht
*9 Nicola Taylor,Physical Punishment of children: international lédavelopmentsp 6
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136. Research in Germany had established a cldabditween childhood
experiences of physical punishment and the likekhthat those
young people would turn to violence and other foohanti-social
behaviour in the future. One of the motivatingidas for
implementing the ban on physical punishment waseonthat youth
crime was high in Germany, and a ban on physicaighment was
seeneoas an important element of the attempt toth@tide in the long
term.

137. The law change was supported by a compreheepsivic education
campaign. Local authorities are tasked with prangotvays in which
families can resolve conflict without resort toder

138. Central government is collaborating with n@vernmental
organisations to run a campaign aimed at suppopémgnts in the
raising of their children and this includes pronmhpeople working as
ambassadors for non-violent child rearing.

139. In a demonstration of the potential of suamgaigns to change
public attitudes, research has shown that Germaasane familiar
with the law passed in 2000 are less likely toteeeuse of violence
against children as ‘justified”

140. Germany has a child death rate of 0.6 pelOD@0children. New
Zealand's rate is 1.2 per 100,000 child?én.

Norway

141. Norway's Criminal Code on assault, dating frb891, stated that
parents and caregivers had the right to use madeoaporal
punishment as part of the upbringing of childramtjluhe provision
was removed in 1972.

142. However, it was not until 1987 that the Passmat Child Act was
amended to prohibit physical punishment.

The Act reads:
“Children shall not be exposed to physical violecdo
treatment which can threaten his physical or mental

health.”

143. The law doesn’t carry any sanctions but weoksffect social
change®® The Minister of Justice has said that making ooap

9 End All Corporal Punishmenhtp://www.endcorporalpunishment.org/pages/frantalht
®1 Joan Durrant,.egal Reform and Attitudes Towards Physical Punesttrin Sweden, p 2published
in International Journal of Children’s Rights, (30A.1, pp 147-173.

%2 UNICEF Innocenti Centré) League Table of Child Maltreatment Deaths in Rittions, p 6
% Nicola Taylor,Physical Punishment of children: international lédavelopmentsp 5
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punishment clearly illegal in the Parent and Ciitd would inform
the general publi*

144. Norway has the fifth lowest rate of child deby maltreatment in the
OECD, at 0.3 per 100,008.

Sweden

145. Over a period of fifty years (1928-1983), Seretias abolished all
forms of corporal punishment. Its rejection ofgmmal punishment is
now explicitly stated in la®®

146. In 1928, Sweden abolished corporal punishimesithools. The
penal code retained a defence for parents and céinegivers who
used physical punishment as a means of corredtitdyen’s
behaviour.

147. In 1949, a new civil code governing family laxs established,
called the Parents’ Code. It allowed for mild ferof corporal
punishment.

148. In 1957, the defence used by parents facingral charges of
assault against their child was removed from thedsh penal code.

149. In 1966, the Parents’ Code was changed taeitswyas consistent
with the law.

150. In 1979, Sweden became the first nation tdi@#p abolish corporal
punishment in all settings, including the home isThbllowed some
high profile child abuse cases and a Commissio8hitdren’s Rights.

151. A statement was included in the civil codedreg:

“The child may not be subjected to physical punishinor
any other injurious or humiliating treatment.”

152. The corporal punishment ban was one compaienset of laws,
policies and programmes aimed at recognising titesiand
entittlements of childrefY’

153. Like other states that have followed Swedbsdd, a primary goal of
the ban was to inform public attitudes about casppunishment and
clearly state that corporal punishment is injuritushildren.

¢ End All Corporal Punishmenhtp://www.endcorporalpunishment.org/pages/frantalht

5 UNICEF Innocenti Centré) League Table of Child Maltreatment Deaths in Riittions, p6

% Joan DurrantA Generation Without Smacking: The impact of Swedgan on physical punishment,
guoted in The Physical Chastisement of Childressbas from Sweden and Germaifie Scottish
Parliament Information Centre, 13 September 2002

%7 Joan Durrant,egal Reform and Attitudes Towards Physical Punettrin Sweden, p ublished

in International Journal of Children’s Rights, (30A.1, pp 147-173.
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154. Importantly, most Swedes considered thatahwewould be helpful
in the reduction of the incidence of physical pbment by sending an
unambiguous message, despite lacking formal pes&fti

155. The law change was supported by a public ¢mceampaign and
both were designed to educate parents and carsgnarto
criminalise them. The new law did not create a same in the penal
code — it simply ensured that the existing law ssaalt applied to
children and adults equalfy.

156. The Swedish experience shows two importargéldpments. Firstly,
attitudes about the need to use physical punishheerg changed. In
1965, 8 years after the criminal defence was rehdnaen the
Swedish Penal Code, 53 percent believed that calrpanishment
was necessary.

157. Following legislative change and public edisrgtby 1994, only 11
percent of Swedes were positively inclined towarenemild forms of
corporal punishmefit and the generation raised without physical
punishment is particularly opposed to it. This destrates the link
between one’s experience of violence and lateraoke of it.
Secondly, the use of physical punishment has degtlitnamatically
from the 1950s through until the 1980s. The preaved, frequency
and harshness of physical punishment have dedlireedatically in
Sweden over two generatioffs Deaths due specifically to child
physical abuse are almost non-existent in Swétlen.

158. Sweden'’s rate of child death by maltreatmestgnificantly lower
than New Zealand's, at 0.5 per 100,060This is down from 1.0 per
100,000 in the 19708,

Italy

159. In 1995, a Magistrate’s court found a fathgttg of ‘abusing the
means of correction’. In November of that yeae, ktilan Court of
Appeal heard the case and found him guilty oftfidlatment’. By 1996
the case was in Italy’s Supreme Court, where ttieefss lawyers argued
that he should not have been convicted of eithienog.

% |bid. p 19

% Ibid. p6

0 Joan Durrant,.aw Reform and Corporal Punishment in Swedgsnada 2005, p 5

™ Joan Durrant and Staffan Jansbaw Reform, Corporal Punishment and Child Abuse:dhse of
Swedenp 16

2 |bid. p 25

3 UNICEF Innocenti Research Centfel.eague Table of Child Maltreatment Deaths in Rittions,
pg 4

“bid. p 9
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160. The beatings had been administered, they dyguthout any intention
of ill-treatment or causing physical or mental dgetahe father had
been merely exercising his right and duty to cdrhes daughter’s
behaviour.

161. Delivering the Supreme Court’s ruling, JudganEesco Ippolito wrote
an opinion which has since become a landmark juégém Italian law.
Rejecting the lawyers’ arguments, Ippolito uphéle inan’s conviction
for ill-treatment of his daughter under Article 5@Pthe Italian Penal
Code.

162. The wider significance of the ruling lay notthe confirmation of the
ilitreatment charge but in the dismissal of thdieaconviction for
‘abuse of the means of correction’. Accordingte bpinion, the
relevant article of the opinion could only be teggd when #egitimate
means of correctiowas used abusively. Physical punishment regardless
of how it is used, Judge Ippolito ruled, could hetconsidered a
legitimate means of correction.

163. Italy has not yet formally joined the groupnations that have
introduced new legislation specifically outlawirgetuse of physical
punishment. But in practice Italy's lower courtseha stray from the
decisions of the Supreme Court Justices. And iotjpe, Judge
Ippolito’s ruling is now regarded as the law of thed.

164. The Judge also referred to a Supreme Coulideo®f the 1950s
barring husbands from ‘correcting’ their wives bypical or any other
means.

165. Judge Ippolito has predicted that the judgemdh'filter into society’
to create an atmosphere in which the physical pomest of children
will no longer be regarded as socially acceptable.

166. ltaly’s rates of child death by maltreatmenet\gery low at 0.2 per
100,000. This has declined from 0.4 per 100,006én1970<>

> UNICEF Innocenti Research Centfel.eague Table of Child Maltreatment Deaths in Rigttions,
pp 4,9, 30
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